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I. Governing Terms 

 These purchasing terms shall be valid for all current – and future 
– deliverable and performance rendered by the Supplier to any 
company within the WKW Group – hereinafter referred to as the 
Buyer - complementarily to all other terms and conditions agreed 
upon with the Supplier even if no express reference is made to 
them in the further course of business or at the commencement 
of new contractual negotiations. They shall at all times be an in-
tegral part of all the other contracts concluded between the Buy-
er and the Supplier. Under no circumstances whatsoever may any 
of the Supplier’s terms of sale that are contrary and/or contradic-
tory to these provisions be deemed an integral part of the 
agreement. These terms shall become a recognized contractual 
basis at the very latest when the Supplier commences to render 
any deliverable or performance to the Buyer. Alterations and 
amendments must be recorded in writing and signed by both 
Buyer and Supplier. The currently valid version of these purchas-
ing terms may be obtained from the Buyer at any time and/or be 
downloaded from the internet under www.wkw.de. The version 
that appears on the internet shall be regarded as definitive. 

 

II. Ordering 

1. Supply contracts (order and acceptance) and delivery schedules 
including their alterations and amendments are required to be 
made in writing. Delivery schedules may also be issued by data 
transmission. 

2. If the Supplier fails to accept the order within 3 working days 
from date of receipt and if in particular the framework agree-
ments do not provide for anything to the contrary, the Buyer 
shall be entitled to cancel the order. Delivery schedules shall au-
tomatically be deemed to be binding unless the Supplier objects 
in writing within a period of 3 working days from receipt of 
same.  

3. The Buyer can demand that alterations be made to the design 
and execution of the object to be delivered if this can reasonably 
be expected of the Supplier. In such cases the impact, particular-
ly in terms of higher or lower costs and delivery dates, shall be 
settled justly and amicably. 

4. As regards commercial and technical data exchange between the 
Buyer and the Supplier, the Supplier shall take all necessary 
measures to ensure that this data is exchanged in accordance 
with the Buyer’s system configurations, in terms of both hard-
ware and software, and to guarantee compatibility. The Supplier 
shall be held responsible for selecting his provider and also for 
data loss or data alteration caused by him or his provider. The 
Supplier shall adopt at his own expense any alterations made to 
the Buyer’s system configurations, especially those resulting from 
demands made by the Buyer’s customers. If the Buyer is obliged 
to allow his customers to check system configurations, the Sup-
plier shall permit the Buyer and also the Buyer’s customer to car-
ry out such a check.  

 

III. Force Majeure  

1. Force majeure, in particular but not exclusively acts of nature, 
fire, floods, industrial action (strikes and lockouts), civil commo-
tions, war, blockades, import and export bans, lack of energy, of-
ficial sanctions and other unforeseeable events of a grave nature 
that neither of the contracting parties are able to avert shall re-
lieve the contracting partners from their performance duties for 
the duration of the disturbance and to the extent of its effect. 

2. The contracting parties shall be obliged to provide the required 
information without delay and within reason and to adapt their 
duties to meet the changed circumstances in good faith. They 
shall inform each other immediately once the cause preventing a 
duty from being performed has been brought to an end. If the 
obstruction continues for a period exceeding three months both 
contracting parties shall be entitled to terminate the agreement 
without incurring any claims for damages if contractual perfor-
mance has yet to be initiated or the current contract may be 
terminated with immediate effect without either of the contract-
ing partners having any claims for compensation or performance; 
the contracting partners shall be at liberty to make other ar-
rangements for critical situations at an earlier date. Claims for 
remuneration for services and compensation for unavailing ex-
penditure and/or services rendered shall remain unaffected by 
this. 

3. The Supplier himself shall bear the expenses of storing goods at 
forwarders which are ready for despatch or are already in transit. 

 

IV. Prices 

 The agreed prices are to be understood as being in the Euro cur-
rency excluding value added tax and including the cost of pack-
ing and shall cover carriage paid delivery to the Buyer’s specified 
delivery address unless anything to the contrary has been agreed 
upon.  

 

V. Payment 

1. Unless otherwise provided for payments shall be due within 30 
(thirty) days less 3% discount or net within 60 (sixty) days. The 
grace period shall be determined from the date on which the in-
voice and the goods are received by the Buyer (the later date in 
each case).  

2. The Buyer’s order and item numbers shall be quoted in all invoic-
es and other correspondence and shall include the quantity of 
goods delivered.  

3. If faulty goods are delivered the Buyer shall be entitled to with-
hold payment of a proportional value until the Supplier’s obliga-
tion has been properly fulfilled or to balance the costs against 
claims for indemnification. 

4. The Supplier shall not be entitled to assign his claims on the 
Buyer or to have them recovered by third parties without the 
Buyer’s prior written agreement, such acceptance not to be un-
reasonably withheld.    
§ 354a of the German Commercial Code shall apply.  

5. The Buyer shall accept the sale of goods to the Buyer by the 
Supplier under simple retention of title to the value of the 
amount invoiced to the Buyer by the Supplier. Once a Supplier’s 
invoice has been paid by the Buyer the Supplier’s retention of ti-
tle to the goods specified in the invoice shall cease to exist. Any 
other kind of retention of title on the part of the Supplier, e.g. 
corporate offsetting clauses, account balance clauses or pro-
cessing clauses, shall be deemed improper and inoperative to the 
Buyer. 

6. Should any of the goods delivered to the Buyer by the Supplier 
be subject to an extended retention of title (assignment of 
claim) in favour of a sub-Supplier or third party, the Supplier 
shall inform the Buyer of such a delivery that is subject to an ex-
tended retention of title and precisely name the beneficiary and 
the beneficiary’s claim. The Buyer shall be entitled to discharge 
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the beneficiary’s retention of title by a direct payment to him 
and deduct the amount from the accounts payable to the Suppli-
er.  

 

VI. Confidentiality & Non-Solicitation Clause 

1. The contracting parties shall be obliged to treat all commercial 
and technical information, knowledge, data and records, know-
how, calculations, practices and processes which are not in the 
public domain and which have been acquired in the course of the 
business relationship as being trade secrets belonging to the 
other contracting party. They shall swear their employees to se-
crecy in writing to the same degree.  

2. Drawings, models, gauges, samples and similar objects may not 
be handed over or otherwise made accessible to unauthorized 
third parties. Reproduction of such objects shall only be permis-
sible within the framework of operational requirements and copy-
right regulations. On termination of the contractual relationship 
all of the objects referred to in this clause shall be returned or, if 
so demanded by the authorized party, destroyed.  

3. Sub-Suppliers shall be sworn to secrecy accordingly. 
4. The Buyer shall not be held responsible for risks arising from 

agreed data transmissions. The Supplier shall absolve the Buyer 
from any third party claims arising from these risks.  

5. The contracting parties may only advertise their business rela-
tionship with each other if prior agreement has been reached in 
writing with the other contracting party. 

6. The Supplier shall indemnify the Buyer for any damage caused by 
an infringement of this confidentiality. 

7. Labour piracy of Buyer’s employees by the Supplier or by a third 
party commissioned by the Supplier either directly or indirectly 
and the exploitation of Buyer’s know-how that they have passed 
on to the Supplier shall be considered as an infringement of the 
confidentiality clause. 

 

VII. Shipping and Risks 

1. All deliveries shall be made in accordance with the instructions 
given by the Buyer. Unless otherwise stated, deliveries shall be 
consigned “carriage paid to the Buyer’s premises”.  Furthermore, 
the INCOTERMS in force at the time when the agreement is con-
cluded shall be applicable. The Supplier shall bear the costs of 
packing and the costs of disposing of packing materials incurred 
by the Buyer unless the Supplier himself disposes of the packing 
after having first announced his intention to do so before or dur-
ing delivery and having cleared this point with the Buyer.  

2. Risk shall be transferred at the time when the goods are deliv-
ered to the Buyer or – in the case of services rendered – when 
the Buyer has issued final approval. 

3. Each consignment must be accompanied by a delivery note in 
which the order number, item number, article and quantity are 
stated in customary commercial terms. 

4. Whenever delivering goods or entering the Buyer’s premises the 
Supplier shall observe the Buyer’s house rules and obligate his 
auxiliary persons and other employees accordingly. Prior to 
commencing work on the Buyer’s premises the Supplier shall be 
obliged to obtain a copy of Buyer’s form FB11-33 (Record of In-
struction “Services rendered by outside companies”) and to ad-
here to its contents. The Supplier shall be held responsible for 
any damage that he may cause or that may arise as a result of 
his activities on the Buyer’s premises. 

5. If requested to do so by the Buyer the Supplier shall be obliged 
to promptly send him a declaration in writing concerning the 
origin of the goods in terms of customs regulations (Supplier’s 
Declaration). If the origin of the goods to be delivered should 
change the Seller shall inform the Buyer of this in writing with-
out being asked to do so and without delay. Should the Buyer 
suffer any causal disadvantages as a result of a Supplier’s Decla-
ration and/or notice of a change in origin not being provided in 
an orderly fashion or provided too late or incorrectly, the Suppli-
er shall be fully liable. At the request of the Buyer the Supplier 
shall provide details on the origin of the goods by sending him 
an information sheet duly confirmed by customs.     

 

VIII. Delivery Dates, Delivery Times and Consequences of  

        Default 

 
1. All delivery dates and times stipulated by the Buyer shall be au-

thoritative. The day of delivery shall be construed as the day on 
which the goods are to be received at the Buyer’s incoming 
goods facilities or, in the case of services to be rendered, the 
day on which the final acceptance procedure has been complet-
ed. Failure to comply with this by Supplier’s default shall entitle 
the Buyer to procure missing quantities or services from other 
Suppliers. Any additional accosts incurred by the Buyer as a re-
sult of such delays or covering purchases shall be borne by the 
Supplier to the full amount. The Buyer shall be entitled to refuse 
acceptance of goods supplied too early or to store them at the 
Supplier’s expense. The Supplier shall inform the Buyer without 
delay of any foreseeable delivery delays.  

2. If a contractual penalty for late deliveries has been agreed upon 
the Buyer can assert his claim for such a contractual penalty 
against goods delivered until payment has been made in full or, 
in the case of services rendered, until final payment. 

3. In cases where the Supplier fails to meet an agreed date for de-
livery the Buyer shall grant the Supplier a reasonable period of 
grace in which to fulfil his performance duty. The same shall ap-
ply if it becomes apparent that the Supplier is not going to meet 
an agreed delivery date. If the period of grace passes without 
success the Buyer shall be entitled to withdraw from the con-
tract; in such a case the Buyer shall also be entitled to avail 
himself of all other statutory rights. The same procedures as 
mentioned in the previous sentences shall also be applicable if 
the total performance volume is broken down into partial deliver-
ies and the Supplier fails to meet the agreed delivery date for 
performing a partial delivery so that Buyer may also then with-
draw from the contract for the entire performance volume if the 
Buyer cannot reasonably be expected to accept it; in such a case 
the Buyer may also demand damages in addition to all his statu-
tory rights in lieu of performance unless the Supplier cannot be 
held responsible for the delay.  

  

IX. Supply Demands, Warranty 

1. At the time of risk transfer or final approval all goods delivered 
and services performed must be of a quality that reflects the 
state of the art of science and technology. Legal regulations 
governing the determination of material defects or defective ti-
tles shall apply if no individual agreement has been reached with 
regard to quality. Legal regulations governing freedom from 
faults in products, rules for accident prevention and environmen-
tal protection and industrially recognized standards shall always 
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be an integral part of the Supplier’s duties as minimum require-
ments. This shall also apply to compliance with conformity re-
quirements, particularly those resulting from harmonized Europe-
an standards and the certificates required, for instance to oper-
ate the CE mark of conformity. In addition to generally recog-
nised codes of practice and recognised scientific principles, the 
Supplier’s performance duties shall also include his observing all 
the agreed technical data and all relevant statutory and official 
health and safety regulations valid in the Federal Republic of 
Germany, including for example the latest valid versions of the 
Machine Directive and the Equipment and Product Safety Act; 
this also applies to any pertinent regulations issued by the Euro-
pean Union. 

2. The Supplier shall bear all the costs incurred by the Buyer in 
connection with material defect liability.    

3. As a specialist company the Supplier shall check the Buyer’s or-
der details and immediately upon their receipt raise any objec-
tions in writing, especially with regard to concerns, incomplete-
ness or flaws, and shall submit proposals on how to remedy them 
which shall become an integral part of this agreement once they 
have been confirmed in writing. The order details checked or ex-
ecuted by the Supplier are life-time and quality warranties. Lia-
bility or breach of duty claims on the Supplier may only be ex-
cluded if the Buyer negligently fails to follow the Supplier’s ad-
vice. The Supplier shall examine faulty advance performance of 
his sub-Suppliers or of the Buyer and act as if it were his own.  If 
deliverable and performance are faulty and in all other cases of 
breaches of contract and duty the Buyer shall be entitled to legal 
remedy unless anything to the contrary has been explicitly 
agreed upon. In so far as the Buyer has to meet claims pursuant 
to § 478 Section 2 of the German Civil Code, the Supplier shall 
provide compensation if he is partly or completely responsible 
for such claims, for instance as a result of the provision con-
tained in clause XI being breached.  

4. Exercising the options open to the Buyer in accordance with § 
437 of the German Civil Code shall not preclude the enforcement 
of the other rights contained in this regulation. If the Supplier 
fails to comply with the Buyer’s demand for supplementary per-
formance within the time limit set by the Buyer or if the Buyer 
cannot reasonably be expected to enforce supplementary perfor-
mance claims – in particular due to the urgency involved - the 
Buyer shall be entitled to obtain replacements for faulty goods or 
to rectify defects himself or have them rectified by third parties 
at the Supplier’s expense without setting a time limit. 

5. The Buyer shall not be obliged to examine deliverable or perfor-
mance immediately. Objections on the grounds of late inspection 
and notice of defect (§ 377 of the German Civil Code) shall be 
excluded. The Buyer remains entitled to complain about faults 
detected during the normal course of business. 

6. The Supplier must be aware that under normal circumstances, es-
pecially in the automobile industry, the Buyer is obliged to sup-
ply components for up to 15 (fifteen) years after the vehicle has 
gone out of series production world-wide. The Supplier commits 
to making all provisions necessary to enable the Buyer to fulfil 
this demand.  

7. After series production has ceased worldwide, supplies of service 
and spare parts which the Supplier is obliged to deliver to the 
Buyer shall continue for a period of 36 (thirty six) months at the 
series price last in force with a surcharge to cover the additional 
costs incurred by the Supplier for special packing. After this 36 
month period has expired all claims by the Supplier regarding 

price increases for spare part deliveries must be submitted with 
full back-up details as a basis for price negotiations. 

8. Unless otherwise agreed, rights to claim damages for defects be-
come statute-barred after a period of 60 (sixty) months from de-
livery of the goods or – in the case of services – after they have 
been finally approved. Should deliverable and performance be in-
tended for further processing and/or delivery to third parties the 
time-limit shall come into effect at the latest 6 (six) months af-
ter transfer of the goods or final approval. In the case of new de-
liveries and rectifications the warranty period for the items in-
volved shall start anew. 

9. If faults are detected in goods delivered or services rendered 
within the first six months from passing of risk, the Supplier 
shall be responsible for proving that such faults were not present 
when the risk was passed.   

 

X. Liability/Insurance 

1. In the event of claims of third parties against the Buyer based 
on liability for fault or on indispensable liability 
for no fault or in the event of actions of authorities including 
but not limited to the German Product Safety Act of 06.01.2004 
the Supplier shall provide the Buyer with all information for the 
defence against any such claims and/or actions and shall indem-
nify the Buyer insofar as the claims have resulted from the Sup-
plier’s deliveries or services of the Supplier. In any such case the 
Supplier shall have no right to refuse performance. The Supplier 
may reserve the right to object on the grounds of contributory 
negligence. 

2. The Buyer shall be entitled to assert claims against the Supplier 
under the jurisdiction and at the venue under which or where 
claims have been asserted against the Buyer in accordance with 
foreign law. 

3. As a safeguard against claims for damages the Supplier shall take 
out an extended product liability insurance policy which takes 
these terms into consideration and which shall be valid for the 
term of the supply relationship. The Supplier shall provide proof 
of such insurance if asked to do so. The Buyer and the Supplier 
shall come to a separate agreement on the sum insured. Should 
the insurer not agree to assigning claims to the Buyer with refer-
ence to § 7, section 3 of the German General Terms and Condi-
tions Governing Liability,  the Supplier shall instruct the insurer 
to effect payment exclusively to the Buyer. 

4. The Supplier shall be obliged to take out sufficient insurance to 
cover all the goods he produces for the Buyer or receives from 
the Buyer for further processing - irrespective of whether they 
are the property of the Buyer, a third party or the Supplier – 
against damage of all kinds including force majeure if insurable 
and to provide the Buyer with proof that such insurance cover is 
available and, whenever demanded by the Buyer, proof that the 
insurance policy continues to exist. The insurance premium shall 
be paid by the Supplier. 

5. The Supplier shall ensure that his insurance also covers the en-
tire costs arising from recall campaigns for faulty goods. In cases 
of such recall campaigns the Supplier shall bear all the costs re-
sulting from or in connection with their execution in accordance 
with §§683, 670 of the German Civil Code and §§830,840, 426 of 
the German Civil Code.     
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XI. Quality and Documentation 

1. If the Supplier’s deliverable and performance involve products for 
applications in the automobile industry the Supplier shall imple-
ment and maintain a certified quality management system that 
meets the recognized standards issued by the international au-
tomobile industry, such as ISO 9001 ff, VDA 6.3, ISO/TS 16949, 
and also appropriate environmental management systems. Should 
the Supplier not have these systems at his disposal or is not able 
to implement them he shall be obliged to document processes in 
accordance with the Buyer’s instructions and to manufacture 
products in compliance with certain inspection processes defined 
by the Buyer and with the inspection equipment stipulated by 
the Buyer. The Buyer and the Buyer’s customers shall be entitled 
to audit these management systems. Considering the Buyer’s re-
sponsibilities to his customers, in particular those in the auto-
mobile industry, the Supplier shall provide the Buyer with all 
necessary information and grant the Buyer access to all docu-
mentation, production facilities and processes while observing 
the legitimate interests of the Supplier to protect his trade se-
crets. This shall also apply if such a request is made directly by 
one of the Buyer’s customers who wishes to be granted access to 
the Supplier’s facilities himself. 

2. Due to special terms and standards the Buyer is also responsible 
to his customers to a full extent for the actions of his Suppliers 
(ISO/TS 16949, paragraph 7.4). The Buyer shall be entitled to as-
sign these duties in detail to the Supplier who will exempt the 
Buyer from all resulting claims for damages.  The Buyer expressly 
offers to elucidate to the Supplier the duties incumbent on him, 
without prejudice to the Supplier’s obligation to procure infor-
mation independently.  

3. Attention is drawn to VDA publication “Assurance of the Quality 
of Supplies to the Automobile Industry – Supplier Assessment – 
Initial Sample Inspection” for details on the initial sample in-
spection of products for the automobile industry, if prescribed. 
Furthermore, the Buyer’s quality guidelines and/or quality 
agreements which the Supplier has to request from the Buyer 
shall be valid. Regardless of this, the Supplier is obliged to con-
sistently monitor the quality of the items to be supplied. The 
contracting parties shall keep each other informed of any possi-
bility to improve quality. 

4. Alterations may only me made to the products supplied if prior 
approval has been obtained in writing from the Buyer. After ini-
tial samples off series tooling have been approved by the Buyer 
it is particularly important that the appearance, properties and 
materials may not be altered without the Buyer’s prior written 
approval to do so. Deviations not approved by the Buyer shall 
represent deviations from the agreed quality. 

5. Separate agreements must be concluded between the contracting 
parties in writing to cover parts or products with special re-
quirements. 
 

XII. Property Rights 

1. The Supplier shall under no circumstances obtain any right or ti-
tle to the secret know-how or any other industrial property right 
or trade mark of the Buyer which he may use in the performance 
of deliveries or services. These rights are owned exclusively by 
the Buyer.  The Supplier shall not be entitled to use or to exploit 
any such right for any other purpose than to perform the con-
tractual obligations for the Buyer. The Supplier shall treat such 
rights as the Buyer’s business secrets.  

2. All drawings, samples, calculations, tools, inspection equipment 
or other material or immaterial means surrendered to the Suppli-
er by the Buyer to enable him to effect deliverable and perfor-
mance are and shall remain the sole and exclusive property of 
the Buyer. They shall be stored separately, inventorised, main-
tained and serviced by the Supplier who shall also mark them 
clearly as being the property of the Buyer. The Supplier must in-
form the Buyer immediately of any seizure by a third party and 
afford the Buyer all legal defence and support this defence. A 
separate agreement will be reached regarding the costs of re-
placement. Section XII Paragraph 1 of these General Terms and 
Conditions of Purchase shall apply accordingly. 

3. The Supplier shall inform the Buyer of any such instruments pro-
vided to the Supplier that are the property of third parties. The 
Supplier shall comply with the duties towards the Buyer that 
have been assumed by the Supplier from third parties with re-
spect to the handling of such instruments.  

4. If claims for the infringement of industrial property rights and/or 
copyright are lodged against the Buyer or third parties in con-
nection with the manufacturing or use of deliverable or perfor-
mance, the Supplier shall be obliged to exempt the Buyer or the 
third party from such claims and to reimburse all costs resulting 
from them including legal and extrajudicial charges and fees. The 
Supplier may only raise an objection with the Buyer or the third 
party on the grounds of contributory negligence relating to the 
infringement of industrial property rights if the Supplier can 
prove that the Buyer or the third party has acted with intent or 
gross negligence.  

 

XIII. Free Issue of Components and Tool Assignment  

1. If the Buyer places components at the disposal of the Supplier 
the Buyer shall retain all property rights in these components. 
The Supplier shall process, work or transform these parts on be-
half of the Buyer. If components placed at the Supplier’s disposal 
as free issue and subject to the Buyer’s property rights are com-
bined with other parts not belonging to the Buyer, the Buyer 
shall acquire joint ownership of the newly produced item at the 
same ratio of the value of the parts subject to property rights 
(purchase price plus turnover tax/VAT) as the other mixed parts 
at the time of processing. 

2. If this blending of parts leads to a component which may be re-
garded as the Supplier’s major object then it shall be agreed that 
the Supplier will assign the Buyer joint ownership of the object 
proportionate to the value of free issue parts. It is hereby agreed 
that the Supplier shall safeguard the Buyer’s sole or joint owner-
ship on his behalf in a careful manner, exempt from charges or 
compensation and gratuitously.  

3. If the safeguarding rights belonging to the Buyer in accordance 
with paragraphs 1 and/or 2 of this section exceed the purchase 
price of all the Buyer’s goods subject to retention of title by 
more than 10 %, at the Supplier’s request the Buyer shall be 
obliged to release the safeguarding rights at Buyer’s option.  

4. The Buyer and the Supplier shall negotiate separate contracts 
concerning the manufacturing of tools by the Supplier for the 
Buyer and/or the assignment of tools to the Supplier by the Buy-
er. The contents of these contracts shall take precedence over 
the terms and conditions mentioned in this section of the Stand-
ard Terms and Conditions of Purchase which in this respect shall 
only be regarded as supplementary or applicable in cases where 
no separate agreements have been reached.  
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The Supplier shall be obliged to assign to the Buyer all the tools 
ordered by him. The Buyer shall retain title of the tools to be 
placed at the Supplier’s disposal.  

5. The Supplier commits to use the tools placed at his disposal ex-
clusively for the production of goods to be supplied to the Buyer 
and not to use them for any other purpose. The Supplier shall in-
sure at his own expense the Buyer’s property for its replacement 
value against damage by fire, water and theft unless other insur-
ance protection has been agreed upon. The Supplier now cedes 
all claims for insurance compensation to the Buyer who hereby 
accepts this cession. It shall be the Supplier’s obligation to carry 
out at his own expense all necessary maintenance and servicing 
work and all repair and preventive maintenance work on the Buy-
er’s tools in a timely and comprehensive manner. The Supplier is 
obliged to immediately inform the Buyer in writing of any break-
downs. 

6. Paragraphs 5 and 6 of Section V remain unaffected by this.     
 

XIV. Storage of Personal Data 
 In accordance with Section 28 Paragraph 1 of the German Federal 

Data Protection Act the Buyer hereby gives notice to the Supplier 
that the latter’s personal data have been stored in connection 
with the mutual business relationship. 

 

XV. Miscellaneous 

1. If one of the contracting parties suspends payments or if insol-
vency proceedings are initiated against him or legal or extrajudi-
cial composition proceedings are applied for, the other contract-
ing party shall be entitled to withdraw from any unfulfilled part 
of the contract.  

2. The laws of the Federal Republic of Germany shall apply exclu-
sively, explicitly excluding the application of the UN’s Contracts 
for the International Sale of Goods (CISG). If contrary to the 
above-mentioned overriding regulation another legal system is 
nevertheless valid by virtue of conflict of international laws or if 
another legal system has been agreed upon the UN’s Contracts on 
the International Sale of Goods (CISG) shall be valid and shall 
under all circumstances take precedence over foreign law in its 
scope of application.   

3. Place of performance and exclusive place of jurisdiction shall be 
the location of the Buyer’s registered office. The Buyer shall be 
entitled to assert claims against the Supplier at any domestic or 
foreign legal venue at which third parties have asserted claims 
against the Buyer. 

4. It is made clear that the headings of each of the main sections 
in these Standard Terms and Conditions of Purchase may only be 
regarded as having an order and orientation character and that 
the position of a sub-section in the Standard Terms and Condi-
tions of Purchase cannot be used to construe the agreement.  

5. If one of the clauses of these terms and of any further agree-
ments reached is or should become ineffective the validity of the 
remaining contractual clauses shall remain unaffected. The con-
tracting parties shall be obliged to replace the ineffective clause 
with a provision that legally best reflects the intentions of the 
original clause and that comes as close as possible to achieving 
commercial success. 


